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FOREWORD 

 

In 2017, after receiving complaints about some Constitutional Appointees and in the 

absence of any rules of procedure adopted by the Constitutional Appointments Authority 

since its creation in 1993, the Authority sought the assistance of the Commonwealth 

Secretariat to help it formulate rules that would ensure that a complaint received by the 

Authority against a Constitutional Appointee was dealt with in a uniform, fair, transparent 

and impartial manner.  

The aim and purpose of the rules are not only intended to safeguard the independence and 

integrity of all Constitutional Appointees but also to ensure that the complainants 

themselves feel that their grievances have been received, heard and dealt with fairly.  

We must put on record our thanks to the Commonwealth Secretariat and, in particular, Mrs 

Segametsi Mothibatsela, Legal Adviser to the Rule of Law Section on Governance and Peace 

Directorate, for all her help and assistance in the preparation of these Rules. 

 

 

Michel Felix 
Chairman 
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Article 142(6) of the Constitution 

CONSTITUTIONAL APPOINTMENTS AUTHORITY ADMINISTRATIVE RULES OF PROCEDURE, 

2019 

ARRANGEMENT OF RULES 

 

Rules 

1. Citation 

2. Interpretation 

3. Meetings 
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5. Voting 

6. Conflict of interest 

7. Secretary of the Authority 

8. Seal of the Authority 

9. Lodging of complaints 
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11. Assessment of complaint 

12. Summary dismissal of complaint 

13. Complaint by the Authority 
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SECOND SCHEDULE 
THIRD SCHEDULE 

 
 

Citation 

1. These Rules may be cited as the Constitutional Appointments Authority Administrative 

Rules of Procedure, 2019 adopted by the Authority on the 16 August 2019. 

Interpretation 

2. In these Rules- 

“Authority” means the Constitutional Appointments Authority; 

“Chairperson” means the Chairperson of the Authority; 

“constitutional appointee” means a person recommended by the Authority for appointment 

by the President to an office specified under Articles 76, 115A (1), 123, 127, 143 and 158 of 

the Constitution; 

“Secretary” means the Secretary of the Authority as appointed amongst its members for the 

purposes of these rules; and 
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“tribunal” means a tribunal appointed in terms of Rule 14. 

Meetings 

3. (1) The Authority shall meet such number of times as it considers necessary for the 

discharge of its functions. 

(2) Despite the provisions of sub-rule (1), the Chairperson: 

(a) shall convene the first meeting of the Authority within 7 working days of his or her 

appointment as Chairperson; 

(b) shall convene a meeting of the Authority at least twice a month, and shall, in writing, 

give the members of the Authority seven days’ notice of every such meeting; and  

(c) may convene a special meeting of the Authority either of his or her own motion, or 

at the request of at least two members of the Authority. 

(3) The meetings of the Authority shall take place at such times and places as the Authority 

decides.  

(4) Three members of the Authority shall form a quorum at any meeting of the Authority. 

Chairperson of the Authority 

4. (1) The Chairperson shall chair every meeting and proceeding of the Authority. 

(2) Despite the provisions of sub-rule (1), where the Chairperson is unable or unavailable to 

chair any meeting or proceeding, the Secretary or such other member of the Authority as 

may be agreed by the other members present, shall act as the Chairperson. 

Voting 

5. (1) At any meeting of the Authority, every member present shall have a deliberative vote 

and a decision supported by a majority of the votes cast shall be the decision of the 

Authority.  

(2) In the event of an equality of votes at any meeting, the Chairperson or such other 

member of the Authority acting as Chairperson shall have a casting vote in addition to his or 

her deliberative vote. 

Conflict of interest 

6. (1) A member the Authority who is present at a meeting of the Authority or an 
assessment in terms of rule 11 at which his or her family member, close business or other 
associate is the subject of consideration must, at the beginning of the meeting or 
assessment, declare that fact and must recuse himself or herself from the meeting. 
 
(2) The Secretary must record any disclosure of interest made under sub-rule (1) in the 
minutes of the meeting at which it is made. 
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Secretary of the Authority 

7. (1) The Secretary must: 

(a) keep a full and accurate record of all meetings and other proceedings of the 

Authority; 

(b) certify as such, any order, direction or decision of the Authority, the Chairperson or 

member of the Authority; 

(c) receive and record, in Form A, any complaint filed by any person with the Authority; 

and  

(d) carry out any other administrative function of the Authority. 

(2) The Secretary must keep a register of all complaints lodged with the Authority. 

Seal of Authority 

8. The Secretary must keep the seal of the Authority and must affix it to any document 

executed or issued by the Authority. 

Lodging of complaints 

9. (1) Any person may, in writing, lodge a complaint against a constitutional appointee on 

the ground of misbehaviour or inability to perform his or her functions, on the part of that 

constitutional appointee.  

(2) The complaint must be lodged with the Secretary and must be set out in Form A, 

indicating the following – 

(a) the full name and address of the complainant; 

(b) the full name of the constitutional appointee who is the subject of the complaint; 

(c) the date, time and place at which the misbehaviour took place; and 

(d) a full description of the misbehaviour. 

(3) The complaint must be lodged within six months of the date on which the alleged 

misbehaviour took place or within 6 months from the date that the alleged misbehaviour 

came to the notice of the complainant.  

(4) The complaint must be placed in a sealed envelope which is marked “Complaint -

Confidential”.   

Circulation of complaint to members of the Authority, etc. 

10. (1) The Secretary must, upon receipt of the complaint, immediately – 
 

(a) assign the complaint a serial number and record it in a register dedicated for 
complaints lodged with the Authority; and 

(b) circulate it to the members of the Authority.  
 
(2) The Secretary must also forward, to the complainant, an acknowledgement of receipt of 
complaint in Form B, on which the relevant complaint serial number is clearly indicated. 
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Assessment of complaint 
 
11. (1) The members of the Authority must, within 14 working days of a complaint being 
circulated to them, meet to consider and assess the complaint with a view to determining 
whether it discloses a ground for disciplinary action or removal of the constitutional 
appointee in terms of Articles 134 and 165 of the Constitution. 
 
(2) In its consideration and assessment of the complaint, the Authority must undertake such 
informal enquiries as it considers necessary. 
 
(3) The consideration of a complaint must involve a factual assessment of whether the 
allegations are credible, and a legal assessment as to whether, on the face of it, there is a 
case made out against the constitutional appointee.  

 
(4) The Authority may seek the assistance of a legal practitioner to consider any legal issues 
raised or arising from the facts of the complaint. 

 
(5) The legal practitioner must, before assisting the Authority, take an oath or make an 
affirmation before a commissioner of oaths or a Notary that he or she will only use 
information that may come to his or her knowledge in connection with, or related to, 
assessing the complaint solely for the purpose of assisting the Authority. 
 
(6) The Authority must, unless the complaint is summarily dismissed under rule 12 -  
 

i. inform the constitutional appointee concerned in writing that a complaint 
has been lodged against him or her; 

ii. inform the constitutional appointee in writing that an assessment has 
commenced, and of the nature of the matters being assessed; 

iii. provide the constitutional appointee with a copy of the complaint and any 
other documents that are before the Authority; and 

iv. give the constitutional appointee the opportunity to respond in writing 
within 14 working days of being notified of the allegations spelt out in the 
complaint. 

 
(7) Before any decision is taken by the Authority as to whether or not the appointment of a 
tribunal is warranted the Authority must offer the constitutional appointee an opportunity 
to appear informally before the Authority, and must request the appointee to respond 
informally to the allegations, either in writing or in person before the Authority. 
 
(8) The constitutional appointee may be represented by counsel at the informal assessment 
and notice of the opportunity to appear informally before the Authority must be given by 
mail (electronic and hard copy) at least 14 working days prior to the date of the scheduled 
informal assessment.  
 
(9) On the expiration of the time limits referred to in sub-rule (8) and the informal responses 
made by the constitutional appointee in sub-rule (7), the Authority must consider the 
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complaint in private, and the appointee’s response to it, if any, and any other information 
furnished by the complainant. 
 
(10) The examination of the complaint must be kept confidential, unless otherwise 
requested by the constitutional appointee. 
 
(11) Where a complaint relates to the mental or physical capacity of a constitutional 
appointee, the Authority must request the advice of three medical practitioners to inquire 
into the matter and report to the Authority. 
 
(12) Copies of the reports of the medical practitioners must be made available to the 
constitutional appointee and his or her legal counsel if the complaint has not been 
summarily dismissed. 
 
(13) At the conclusion of its assessment, the Authority must, in writing, inform both the 
complainant and the constitutional appointee of its decision, including any remedial 
measures and the reasons on which the decision was based.  
 
Summary dismissal of complaint 
 
12. (1) The Authority may summarily dismiss the complaint where it considers that: 
 

(a) the complaint was made anonymously;   
(b) the complaint does not disclose any ground set out in Articles 134and 165 of the 

Constitution for discipline or removal from office; 
(c) the complaint relates solely or essentially to the merits of a judgment or order where 

the constitutional appointee is a judicial officer; 
(d) the complaint is frivolous, vexatious or not made in good faith;  
(e) the subject matter of the complaint is trivial; 
(f) the complaint is hypothetical; 
(g) the matter complained about occurred at too remote a time to justify further 

consideration;  
(h) in relation to the matter complained about there is or was available a satisfactory 

means of redress or of dealing with the complaint or the subject matter of the 
complaint;  

(i) without limiting paragraph (c), the complaint relates to the exercise of a judicial or 
other function that is or was subject to appeal or review rights; or 

(j) the person complained about is no longer a constitutional appointee at the time of 
the complaint; or 

(k) having regard to all the circumstances of the case, further consideration of the 
complaint is unnecessary or unjustifiable. 

 
(2) If the Authority summarily dismisses a complaint the Secretary shall inform the 
complainant in writing in Form C in the Third Schedule giving reasons for the Authority’s 
decision. 
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Complaint by the Authority 
 
13. (1) The Authority may also, of its own motion, lodge a complaint of misbehaviour or 
mental or physical incapacity against a constitutional appointee. 
 
(2) Where the Authority lodges a complaint of its own motion, it must inform the 
constitutional appointee concerned of the nature or cause of the alleged misbehaviour or 
unfitness for office, and give the appointee an opportunity to make written representations 
as to whether the matter gives rise to a case to answer. 

 
Appointment of Tribunal 

14. (1) If the members of the Authority consider that the allegations raised in a complaint 

against a constitutional appointee discloses a ground for the disciplinary action or removal 

from office of that constitutional appointee, the Authority must, pursuant to Articles134 

and 165 of the Constitution, and within a period of not more than three months, appoint a 

tribunal to investigate those allegations. 

(2) The tribunal shall consist of a President and not less than two other members, all of 

whom must be selected from among persons who hold or have held office as a judge of a 

court having unlimited original jurisdiction or a court having jurisdiction in appeals from 

such a court, or are eminent jurists of proven integrity. 

(3) The Authority must not appoint, to the tribunal, any person who is closely associated in 

any manner with the complainant or the constitutional appointee complained against. 

(4) The Authority must appoint a Secretariat to assist the tribunal in the discharge of its 

duties. 
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FIRST SCHEDULE 

                                             (Rule 9(2)) 

Form A 

COMPLAINT AGAINST CONSTITUTIONAL APPOINTEE  

 

1. Full name of complainant: ………………………………………………………………………………………………… 

2. Title of complainant: (Dr, Prof, Mr, Mrs, Miss, etc.) ………………………………………………………….. 

3. Physical Address of complainant: ……………………………………………………………………………………… 

……………………………………………………………………………………………………………………………………………… 

4. If complainant is a company or other entity such as an NGO, full name of company or 

entity……………………………………………………………………………………………………………………………………. 

5. Full name and title (e.g. company secretary, etc.) of person representing the company or 

other entity. 

.…………………………………………………………………………………………………………………………………………….. 

………………………………………………………………………………………………………………………………………………. 

6. Full Name and title of constitutional appointee in respect of whom complaint is being 

lodged 

……………………………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………………………… 

7. Date, time and place at which the misbehaviour or misconduct took place………………………. 

……………………………………………………………………………………………………………………………………………… 

8. Full description of the misbehaviour ………………………………………………………………………………… 

………………………………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………………………………

……………………………………………………………………………………………………………………………………………… 

Please continue on separate sheet(s) if necessary and attach securely to this form 

 

9. Date complaint lodged: …………/…………/20…………………….. 
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   (Day)/ month/ year) 

10. Please specify how you would like to receive acknowledgement of receipt of your 

complaint:  

email: (please provide email address: ………………………………………………………… 

  Physical Address: ………………………………………………………………………………………… 

   (specify if different from mailing address already provided) 

 

11. Signature of complainant ……………………………………………………………………………………………….. 
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SECOND SCHEDULE 

(Rule 10(1)(a)) 

Form B 

 

ACKNOWLEDGEMENT OF RECEIPT OF COMPLAINT 

Complaint No: CAA ……………/20 ……….. 

 

Received from ……………………………………………………………………………………………………………. 

                             (Full names of complainant) 

Of ………………………………………………………………………………………………………………………………………… 

                                          (Full address of complainant) 

 

Signature ……………………………………………………………..   Date………/…………/20……. 

                    (Secretary, CAA) 
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     THIRD SCHEDULE 

                                                                                                                                            (Rule 11(13)) 

Form C 

DECISION OF AUTHORITY IN RESPECT OF COMPLAINT LODGED 

1. Full name of complainant: ……………………………………………………………………………………………… 

2. Address of complainant: ………………………………………………………………………………………………… 

3. Name and address of officer against whom complaint lodged: ………………………………………. 

4. Serial number of complaint ……………………………………………………………………………………………. 

5. Decision of Authority and reasons therefor ……………………………………………………………………. 

…………………………………………………………………………………………………………………………………………… 

…………………………………………………………………………………………………………………………………………… 

Signed: ………………………………………………….                                        Date ………/…………/20 ………. 

(Secretary, CAA) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


