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p Eed Chairman’s Message

I am delighted to present the Constitutional Appointments Authority (CAA) s Report for the
period st January 2019 to 31st December 2020.

The report covers the achievements registered and the challenges encountered and surmounted
by the CAA in the execution of its mandate.

The CAA has remained focused on the tasks to ensure that we deliver and make proposals for
appointments based on merit, through the practice of its core values namely transparency, impar-
tiality, honesty and independent mindedness. The team undertook some 47 interviews from which
20 proposals for appointments were made and duly approved by the President. These included the
posts of President of the Court of Appeal and the Chief Justice. The vacant positions were
advertised and filled in a reasonably short time frame. We are grateful to those candidates
who were prepared to apply for those important posts.

The CAA also embarked on preparing and introducing three sets of Rules which are: the Selection
and Appointments of other Constitutional Appointee and Appointees made under Acts (adopted
August 2019); the Selection and Appointment of Judicial Officers (adopted February 2020) and the
Administrative Rules of Procedure (Complaints and Removal from Office) (adopted July 2020).
The past two years were challenging but, in the end, rewarding as we were able to introduce and
apply these rules which were non-existent in the previous twenty-four years of the existence of
the CAA.

Our website can be visited where information on the activities of the CAA can be sourced.

I wish to thank the members of the CAA for the work accomplished and the Commonwealth
Secretariat for financing the drafting of the Administrative Rules of Procedure as well as other
stakeholders for their valuable input including the Judiciary and the Democratic Governance and
Right Unity (DGRU), based in South Africa. An excellent working relationship was maintained
with the President’s Office during this period.

Michel Felix
Chairman
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1. INTRODUCTION

The Constitutional Appointments Authority (CAA) is an independent Constitutional body with the
mandate to propose to the President of the Republic of Seychelles the appointments of senior
judicial officers, other Constitutional appointees and other senior appointments as prescribed in
the Constitution or by an Act.

The Chairman was appointed with effect from 29th September 2017. Three Members of the CAA,
were appointed in April 2017; a fourth Member who was appointed in 2016 continues to
serve in office.

The term of appointment of Members is for seven years in accordance with Article 142(1) of
the Constitution of Seychelles.
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2. VISION 66

To maintain an effective and efficient CAA; to raise the quality and standard of professionalism in
respect of posts which the CAA is empowered to make proposals for appointment and exercise
independence and fairness in dealing with complaints which may result in removal from office
and contribute to the Rule of Law.

3. MISSION @

e

The CAA is an independent body established under Articles 139 and 140 of the
Constitution of the Republic of Seychelles. Its principal function is to propose to the President
suitable persons to be appointed to various posts stipulated under the Constitution and
various Acts.

4. CORE VALUES @-

Independent-Mindedness
Honesty

Efficiency

Impartiality

Dedication to Duty
Transparency

The CAA acts with impartiality and conducts its business fairly with the highest degree of
professionalism, honesty and integrity. It evaluates and considers all technical tools to improve
its efficiency and simplify procedures.
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5. FINANCIAL SUMMARY

From 2018, the CAA was accorded autonomy to manage its allocated budget from the
Consolidated Fund. In the last three years, the CAA has been prudent in the utilization of its funds
which were allocated. It has consistently reduced its budget year on year, basing its projections
on the previous years’ actuals.

The 2020 Budget was originally approved at SCR 2 million but was subsequently reduced to
SCR 1,845,060 following across the board cuts instituted by the Ministry of Finance. Despite this
and due to stringent budgetary control, expenses were kept within the amended budget and the
CAA even managed to refund SCR 248,000 to the Ministry of Finance.

Please see the financial summary below:
Major capital expenditure were already undertaken in 2017 and 2018. These were significantly

reduced in 2019 and 2020. All items of expenditure are closely monitored to ensure that there
is discipline in the budget allocated.

2019 2020 2020 2020
ACTUAL BUDGET(SCR) ACTUAL(SCR) VARIANCE
(SCR) After Virements (SCR)
Income from 1,717,120 1,845,060 1,597,049 248,011
consolidated Fund
Expenditure
Compensation to 592,910 583,260 583,260 | = -—--
Employees
Use of Goods & 1,124,210 1,261,800 1,013,789 248,011
Services
Office Expenses 165,133 234,722 159,819 74,903
Transportation and 284,224 261,875 255,100 6,775

Travel Costs

Maintenance & 46,795 37,400 11,430 25,970
Repairs

Materials & Supplies 810 3,592 623 2,969
Other Uses of Goods 576,598 689,600 571,067 118,533
& Services

Minor Capital Outlay 50,650 34,611 15,750 18,861
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The Annual Report provides information on the activities of the CAA and its achievements.

6. MAJOR ACTIVITIES

6.1 PRESENTATION OF FIRST-EVER CAA ANNUAL REPORT 2017-2018

Mr. Michel Felix, Chairman, presented the first-ever CAA Annual Report to President Danny Faure

6.2 MEETINGS OF THE CAA

In 2019, the CAA held some twenty-four meetings; it met twenty-five times in 2020. These
exclude the number of days the CAA Members met to interview, deliberate and consider
various positions including meetings with various stakeholders.

6.3 THE CAA SECRETARIAT

The overall responsibility of the Secretariat is to facilitate the CAA in delivering its mandate. The
Secretariat is headed by an Executive Secretary who is mainly responsible for the organization and
operation of the CAA and implementing its decisions and ensuring proper expenditure of funds.

6.4 PROPOSALS MADE TO THE PRESIDENT FOR VARIOUS APPOINTMENTS REQUIRED
UNDER THE CONSTITUTION OF THE REPUBLIC OF SEYCHELLES AND ACTS OF LAW

The normal procedure adopted by the CAA is to advertise all vacant Constitutional posts and other
posts as prescribed under various Acts. This gives everyone who believes that he/she can positive
contrubution, an opportunity to apply for vacancy that has arisen. The vacant posts were placed on
the CAA’s website and in the two local daily newspapers, namely the Seychelles Nation and Today
in Seychelles and when necessary on SBC television and radio. At times, advertisements were
placed on the Seychelles Judiciary’s Facebook page, the Commonwealth Secretariat and the
Mauritian Chief Justice’s respective websites for judicial vacancies.

Where applicable, especially in the case of overseas applications, shortlisting of candidates were
undertaken and interviews conducted through SKYPE. It is to be noted that face to face interviews
were carried out for all. In the period 2019/2020 some 47 interviews were held, some
spanning over a 5 day-period.

The CAA deliberated and considered each application on its merit. Detailed Selection Reports
were prepared and proposals for appointments were made to the President of the Republic
of Seychelles.
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The following appointments were made by the President on the proposals of the CAA:

Names

Ms. Michelle de Lacoudraye
Harter

Mr. Roger Toussaint

Mrs. Barbara Carolus Andre
Ms. Michelle Marguerite
Mr. John Roger Richardson

Mr. Antonio Alva Lucas
Mr Joseph Desire Payet
Mr. Danny Lucas

Mrs. Gabrielle Mclntyre

Mr. Michael Green

Mr. Jacques Koui Gbilimou
Ms. Marie-May Leon

Rev. James Richard Wong Yin
Song

Mrs. Marie-Therese Purvis
Justice Bernardin Renaud

Justice Lillian Tibatemwa-—
Ekirikubinza

Mrs. Eline Moses

Justice Anthony Francis Tissa
Fernando

Justice Professor

Oagile Bethuel Key Dingake
Judge Rony James Govinden

Designations

Vice-Chairperson Seychelles
Human Rights Commission
Commissioner Seychelles Human
Rights Commission
Commissioner Seychelles Human
Rights Commission
Commissioner Seychelles Human
Rights Commission

Chief Information Commissioner

Information Commissioner
Information commissioner
Chairperson Electoral Commission
Chairperson of the Truth,
Reconciliation and National Unity
Commission(TRNUC)
Commissioner of TRNUC
Commissioner of TRNUC
Commissioner of TRNUC
Commissioner of TRNUC

Commissioner of TRNUC
Chairperson Seychelles Human
Rights Commission

Justice Court of Appeal

Commissioner of TRNUC
President of the Court of Appeal

Justice of Appeal

Chief Justice

Appointment Dates
1** March 2019

1** March 2019
1°* March 2019
1°* March 2019
4™ April 2019
4™ April 2019
4™ April 2019

23 April 2019
9™ May 2019

9t May 2019
9" May 2019
9t May 2019
9" May 2019

9 May 2019
3™ July 2019

16" September 2019

gth April 2020
1% June 2020

13" August 2020

9t November 2020

Members were unanimous in their proposals for appointments made to the President.
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Swearing-in of the Vice-Chairperson and Commissioners of the
Human Rights Commission

Swearing-in of Chairperson,Vice-Chairperson and Commissioners of the Truth,
Reconciliation & National Unity Commission

Swearing-in of the Chief Commissioner and
Commissioner of the Access to Information Commission
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Swearing-in of Justice Anthony Fernando as the
New President of the Court of Appeal

President Wavel Ramkalawan looking on
as Hon. Judge Govinden is sworn —in as the new Chief Justice

6.5 ACCESS TO INFORMATION

The CAA is subject to the Access to Information Act, 2018 and the Executive Secretary is the
Information Officer who deals with requests for access to information and prepares the
Annual Report.

6.6 COMPLAINTS

During the years under review seven complaints were received and dealt with promptly. The com-
plaints were dismissed primarily because they related to judicial decisions and case management
by the Judiciary. The Judiciary was made aware of the complaints and the complainants
were informed that their grievances fell outside the CAA’s mandate.

There were two complaints/cases filed before the Constitutional Court relating to the appointment
of a foreign national to the post of Chairperson of the Truth, Reconciliation and National Unity
Commission (TRNUC) and the eligibility of an applicant to be appointed to the Seychelles
Human Rights Commission. Both petitions were subsequently withdrawn by the applicant.



6.7 CAA RULES

Members undertook the daunting task after several meetings to finalise three
important documents which have a direct bearing on the CAA’s functions.

Copies of these documents were sent to the major stakeholders for their comments including the
Judiciary the President of the Court of Appeal and the Chief Justice, the Bar Association of
Seychelles, the Attorney General, the Auditor General, Ombudsman, Media Commission,
Seychelles Broadcasting Corporation, National Information Services Agency and the Access
to Information Commission, Anti-Corruption Commission, Seychelles Human Rights Commis-
sion, Seychelles Electoral Commission.

6.7.1 CAA RULES ON THE SELECTION AND APPOINTMENT OF CONSTITUTIONAL

APPOINTEES (OTHER THAN JUDICIAL OFFICERS) AND APPOINTEES MADE UNDER
THE LAWS OF SEYCHELLES (ACTS)

After several meetings and at its meeting on 16th August 2019, the CAA decided to formalize a set
of rules and guidelines which ought to be followed in respect of the selection of positions which
are prescribed under the Constitution and Acts. The CAA believes that a transparent and fair
selection process will ensure that willing and capable citizens will come forward and contribute for
the betterment of Seychelles in various fields of knowledge and competence. It thus prepared a set
of Rules and Guidelines on the Selection and Appointment of Constitutional Appointees
and Appointees made under the Laws of Seychelles (Acts).

6.7.2 CAA RULES ON THE SELECTION AND APPOINTMENT OF JUDICIAL OFFICERS

The Constitution of Seychelles lays down certain general criteria which need to be considered prior
to proposing appointments to the President in relation to Justices of the Court of Appeal, Judges
and Master of the Supreme Court. However, there were no agreed and specific criteria being
applied to guide the conduct of the selection process which would ensure that the proposed candi-
date had not only all the attributes needed for the post but that all candidates were appraised in a
fair, consistent and transparent manner. The CAA thus embarked on formulating rules, adopting,
where applicable the Lilongwe Principles, a range of guidelines and rules proposed by internation-
al and regional organisations to arrive at a document namely the CAA Rules on the Selection
and Appointment of Judicial officers.

Positive feedback and comments were obtained from the Seychelles Judiciary and the Democratic
Governance and Rights Unit (DGRU), South Africa overseeing the implementation of the
Lilongwe Principles. The CAA adopted this set of Rules in February 2020.

6.7.3 CAA ADMINISTRATIVE RULES OF PROCEDURE (COMPLAINTS AND REMOVAL
FROM OFFICE)

Since the creation of the CAA in 1993, there did not seem to have been any rules formulated to
regulate any proceedings of the Authority let alone a specific procedure in respect of complaints
received against a constitutional appointee. In 2017, the CAA sought and successfully obtained the
assistance of the Commonwealth Secretariat to formulate rules that would ensure a uniform, fair,
transparent and impartial process in the manner in which a complaint made against a constitutional
appointee ought to be considered. Following a number of reviews, a set of Rules was adopted
in July 2020.
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The three documents can be viewed on the CAA website: caaseychelles.com
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6.8 WORKING VISIT TO LONDON, UNITED KINGDOM

Mr. Michel Felix, Chairman CAA and Mr. Willy Confait, Member as the CAA delegation under-
took a working visit to London, United Kingdom from 21st to 25th October 2019, organized by the
Commonwealth Secretariat. The main purpose of the visit was to follow up on the technical assis-
tance with the Commonwealth Secretariat and exchange ideas on current trends and developments
in respect of judicial appointments and removal of judicial officers from office or sanctions
which are available under the respective rules as a result of misconduct.

The Commonwealth Secretariat team organized for the CAA delegation to meet with representa-
tives of the Judicial Appointments Commission and Judicial Conduct Investigation Office.

It was an opportune moment to personally thank Ms. Segametsi Mothibatsela, Legal Advisor, Rule
of Law Section, Governance and Peace Directorate, who organized the visit and for her support in
assisting with drafting of the Rules Complaints and Removal of constitutional appointees.

The CAA delegation paid a courtesy call on the Deputy Secretary General of the Commonwealth,
Dr. Arjoon Suddhoo. Dr. Suddhoo expressed the support of the Commonwealth Secretariat to
assist the CAA in the review of its Rules.

The Commonwealth Secretariat organized for the CAA Delegation to meet with the representatives
of the Judicial Appointments Commission(JAC) of England and Wales. The CAA delegation were
given an overview of the JAC, its selection process, diversity and engagement.
The CAA delegation had a chance to familiarize itself with another important institution, that of the
Judicial Conduct Investigation Office (JCIO). This body is concerned with disciplinary matters
and receives complaints relating to judicial decision and case management. It was comforting
to note that CAA has taken the same line of action.

The familiarisation visit helped the CAA delegation to have an overview of the Rules of Procedure
for appointment of Judicial Officers, sanctions available as a result of proven complaints; in
the case of UK, Judges are reprimanded should the complaints found to be justified.



Messrs. Michel Felix & Willy Confait with
Dr. Arjoon Suddhu, Deputy Secretary General of the Commonwealth

CAA delegation with Commonwealth Secretariat team (I to r): Marie-Pierre Olivier,
Segametsi Mothibatsela and Elizabeth Bakibinga-Gaswaga
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6.9 CAA LEGAL COUNSEL

The services of a Legal Counsel are extremely important to ensure that the CAA’s interest is
properly defended and proper legal advice is obtained in the discharge of its responsibilities. The
contract of Mr. Antony Derjacques, who had served as legal adviser to the CAA, came to an end
on 25" October 2020. After careful consideration, the CAA opted to seek the services of a lawyer
if and when there is a case against the CAA or in which the CAA is involved or when the need
for legal advice arises.

6.10 SYMPOSIUMS/WORKSHOPS/TRAINING

The CAA was represented by the Chairman at the Symposium of Judicial Impartiality which was
held on 17th June 2019. The Chairman participated in the workshop commemorating the
International Day of Parliamentarians held on 28th June 2019.

The Executive Secretary of the CAA attended the Training for Information Officers organized by
the World Bank. He also, participated in the meeting/training for Information Officers which was
organized by the Access to Information Commission(ATI) in August 2020. The forum was aimed
at enhancing the Information Officers knowledge with the Access to Information Act and
address any issues encountered as an Information Officer and make recommendations.

The CAA made its contribution to the 2030 Agenda for Sustainable Development Voluntary
National Review Technical working group.

7. CONCLUSION

The COVID-19 pandemic encouraged the CAA to transform the manner in which business is done
thus adopting the policy to work virtual or adopting new operating procedures. The CAA takes
seriously its obligations to perform its functions effectively and efficiently to propose suitably
qualified and experienced candidates for appointment and promptly investigate complaints made
against constitutional appointees. The CAA is composed of a professional and dedicated team,
meticulous in its tasks ensuring that each proposal for appointment made to the President is
based on merit.

The number of man hours devoted to formulating and adopting a set of CAA Rules is a testament
to the Members determination to ensure that members of the public are informed on how to go
about making a complaint against a constitutional appointee and that such a complaint is treated in
a fair and impartial manner. Persons applying for either a judicial post or other posts as specified
under an Act are now not only able to know what selection process is used before a proposal is
made for any appointment but are aware, because all posts are advertised, that a vacancy exists in
the first place. The Rules thus lay the foundation for clear processes and guidelines to be followed,
making the tasks for future CAA appointees less strenuous and certainly more transparent.

We extend our heartfelt thanks to everyone who has supported the CAA in the past years and are
extremely grateful to them all.






